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(b) For programs eligible under title
IV of the Higher Education Act and ap-
prenticeship programs registered under
the National Apprenticeship Act
(NAA), and the providers or such pro-
grams, Local Boards determine the
procedures to use in making an appli-
cation. The procedures established by
the Local Board must specify the tim-
ing, manner, and contents of the re-
quired application.

(c) For programs not eligible under
title IV of the HEA or registered under
the NAA, and for providers not eligible
under title IV of the HEA or carrying
out apprenticeship programs under
NAA:

(1) The Governor must develop a pro-
cedure for use by Local Boards for de-
termining the eligibility of other pro-
viders, after

(i) Soliciting and taking into consid-
eration recommendations from Local
Boards and providers of training serv-
ices within the State;

(ii) Providing an opportunity for in-
terested members of the public, includ-
ing representatives of business and
labor organizations, to submit com-
ments on the procedure; and

(iii) Designating a specific time pe-
riod for soliciting and considering the
recommendations of Local Boards and
provider, and for providing an oppor-
tunity for public comment.

(2) The procedure must be described
in the State Plan.

(3)(1) The procedure must require
that the provider must submit an ap-
plication to the Local Board at such
time and in such manner as may be re-
quired, which contains a description of
the program of training services;

(ii) If the provider provides a pro-
gram of training services on the date of
application, the procedure must re-
quire that the application include an
appropriate portion of the performance
information and program cost informa-
tion described in §663.540, and that the
program meet appropriate levels of
performance;

(iii) If the provider does not provide a
program of training services on that
date, the procedure must require that
the provider meet appropriate require-
ments specified in the procedure. (WIA
sec. 122(b)(2)(D).)

67

§663.535

(d) The Local Board must include
providers that meet the requirements
of paragraphs (b) and (c) of this section
on a local list and submit the list to
the designated State agency. The State
agency has 30 days to determine that
the provider or its programs do not
meet the requirements relating to the
providers under paragraph (c) of this
section. After the agency determines
that the provider and its programs
meet(s) the criteria for initial eligi-
bility, or 30 days have elapsed, which-
ever occurs first, the provider and its
programs are initially eligible. The
programs and providers submitted
under paragraph (b) of this section are
initially eligible without State agency
review. (WIA sec. 122(e).)

§663.530 Is there a time limit on the
period of initial eligibility for train-
ing providers?

Yes, under WIA section 122(c)(b), the
Governor must require training pro-
viders to submit performance informa-
tion and meet performance levels an-
nually in order to remain eligible pro-
viders. States may require that these
performance requirements be met one
yvear from the date that initial eligi-
bility was determined, or may require
all eligible providers to submit per-
formance information by the same date
each year. If the latter approach is
adopted, the Governor may exempt eli-
gible providers whose determination of
initial eligibility occurs within six
months of the date of submissions. The
effect of this requirement is that no
training provider may have a period of
initial eligibility that exceeds eighteen
months. In the limited circumstance
when insufficient data is available, ini-
tial eligibility may be extended for a
period of up to six additional months,
if the Governor’s procedures provide
for such an extension.

§663.535 What is the process for deter-
mining the subsequent eligibility of
a provider?

(a) The Governor must develop a pro-
cedure for the Local Board to use in de-
termining the subsequent eligibility of
all eligible training providers deter-
mined initially eligible under §663.515
(b) and (c), after:
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